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DECI SI ON ON  APPEAL

This is a decision on appeal fromthe final rejection of
claims 3 through 7, 9 and 10. dains 1 and 11 through 19 have
been allowed. d aim 8 has been cancel ed. By anendnent of

Novenber 7, 1994 (Paper No. 23), clainms 9 and 10 should

! Application for patent filed March 3, 1993. According to
appel lants, this application is a continuation of Application
07/ 492,085, filed March 12, 1990, now abandoned.
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depend from i ndependent claim3 and not fromclaim8 as recited
in the copy of the clains form ng the appendix to the principal
brief.

The invention pertains to a sem conductor device which can
be enpl oyed as both a volatile and a nonvol atile nenory. More
particularly, information is not erased fromthe nenory cell even
after carrying out random access reading. The invention is best
understood from an anal ysis of independent claim3 together with
reference to Figure 1. Caim3 is reproduced as foll ows:

3. A sem conductor nenory cell fornmed on a substrate,
conpri si ng:

st orage neans di sposed on the substrate for storing electric
charge to nenorize nonvolatile information

injecting nmeans for injecting electric charge into the
st orage neans;

suppl yi ng neans for supplying electric charge to the
i nj ecti ng neans;

vol atile control neans operable to wite volatile
information and to tenporarily maintain the volatile information,
the volatile control neans being interposed between the injecting
means and the supplying neans for controlling flow of electric
charge fromthe supplying neans to the injecting nmeans accordi ng
to the volatile information tenporarily witten in the volatile
control neans;

random access potential setting neans for setting a
potential of the volatile control nmeans on a random access basis
to wite volatile information into the volatile control neans,

t he random access potential setting nmeans including swtching
means for effecting setting of the potential of the volatile
control neans on a random access basis; and

nonvol atile control means for controlling the injection of
the electric charge fromthe injecting neans to the storage neans
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to thereby wite thereinto nonvolatile information which is
representative of the corresponding volatile information witten
in the volatile control neans.

The exam ner relies on the follow ng reference:

Logi e 4,924, 278 May 8, 1990
Clains 3 through 7, 9 and 10 stand rejected under 35 U S. C
103 as unpatentabl e over Logie.

Reference is made to the briefs and answer for the

respective positions of appellants and the exam ner.
OPI NI ON

W reverse.

In applying Logie to independent claim 3, the exam ner
identifies, in Figure 4 of Logie, a storage neans 38, injecting
means 55 and 24, supplying neans 22, volatile control nmeans 25
and a random access potential setting nmeans 28. The exam ner
contends that it would have been “obvious that the signals are
applied to the volatile control neans on a random access basis to
wite volatile information into the volatile control neans”

[ answer - page 3].

The exam ner’s position, incorrect in our view, is that the
instant claimlanguage is so broad as to enconpass that which is
taught by Logi e.

First, appellants cite In re Donal dson, 16 F.3d 1189, 1193,

29 USPR2d 1845, 1848 (Fed. Cr. 1994) for the proposition that 35

US C ' 112, sixth paragraph, requires that the neans-pl us-
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function | anguage of the instant clains be construed to cover the
correspondi ng structure, and its equivalents, taught by the

i nstant discl osure. The swi tching nmeans of the instant

di scl osure, and its equivalents, shown, for exanple on the right
side of Figure 1 and in Figures 5 and 6 constitute the disclosed
structure for the clainmed “random access potential setting neans
for setting a potential of the volatile control neans...

Wil e there may be debate on what constitutes an
“equivalent” to this disclosed structure, and the exam ner never
cones to grips with this issue as the exam ner never responded to
appel lants’ reply brief, the exam ner admts [answer-page 3] that
“It is clear that appellant’s [sic, appellants’] discloses [sic,
di scl osed] structure is different fromthe structure taught by
Logie.” Accordingly, the exam ner recognizes that the disclosed
structure to which the clainmed “neans-plus-function” (relating to
the “random access potential setting neans”) |anguage refers, in
accordance wwth 35 U . S.C. ' 112, paragraph 6, is not taught or
suggested by Logi e.

More particularly, the clained “random access potenti al
setting neans for setting a potential of the volatile control
means..” is construed to include a switch (FET or diode
arrangenent) including a source region connected to a gate (which
is the volatile control nmeans) and another gate connected to a

word line. |In Logie, however, the word line is connected
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directly to control gate 28 which is situated directly above
channel region 25, considered to be the “random access potenti al
setting neans.” While a voltage applied to the word line in
Logie activates transistor 20, the “volatile control neans” 25
therein does not maintain the voltage potential when control gate
el ectrode 28 is deactivated because “volatile control means” 25
is controlled in response to data on the word line supplied to
control gate electrode 28. Thus, Logie does not appear to teach
or suggest the clainmed “switching neans for effecting setting of
the potential of the volatile control means on a random access
basis.”

Thus, Logi e does not appear to disclose or suggest either
the structure or the function set forth in independent claim 3.
Accordingly, the exam ner’s decision rejecting clainms 3 through
7, 9 and 10 under 35 U.S.C. ' 103 is reversed.

REVERSED

Ri chard Torczon
Adm ni strative Patent Judge

Errol A Krass )
Adm ni strative Patent Judge )
)
)
Jameson Lee ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
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